
 

 

 

 

 

 

 

 

 

 

 

KL COMPLAINT AGAINST SCHOOL EMPLOYEE 
 

It is the belief of the School Board that complaints may arise as the result of a 
misunderstanding which could be resolved through the mutual efforts of the person having the 
complaint and the employee involved.  For that reason, efforts should be made by all parties 
involved to resolve the complaint at the lowest procedural level.  It is only in those situations 
when the complaint cannot be resolved that the Board should be involved. 

The purpose of this policy is to outline a procedure for addressing parent/student/public 
complaints about an employee’s conduct, performance, or an employee’s administration of a 
curricular, co-curricular or extra-curricular program.  Complaints related to sexual harassment, 
bullying, and instructional and library materials are addressed through other School District 
policies and not through this policy.   

When a complaint against a school employee is brought directly to an individual board member 
or the entire Board, the board member or entire Board may listen to the person’s complaint but 
shall take no action unless there has been compliance with this Policy.  The person bringing the 
complaint will be directed to the procedure as set forth below.  The following procedure is 
designed to ensure the proper balance in protecting the rights of the person(s) bringing the 
complaint and the rights of the person against whom the complaint is made.  It is only when the 
person having the complaint and the employee involved cannot resolve the problem, and the 
complaint cannot be resolved at the administrative level, will the Board and board members 
become involved.   

COMPLAINT PROCEDURE 

STEP 1:  Initial Complaint 

A. The person having a complaint (“Complainant”) must initiate the complaint procedure 
within thirty (30) calendar days from the date the Complainant knew or should have 
known of the conduct of the Employee giving rise to the complaint.  The person having 
the complaint related to a school employee must initiate the complaint procedure in 
one of the following ways: 
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·         meet and discuss the concern with the Employee involved; OR  

·         meet and discuss the concern with the Employee’s Principal.   

 1.  If the Complainant met with the Employee and the complaint was not resolved, 
the Complainant must meet and discuss the complaint with the Employee’s 
Principal within ten (10) calendar days of the meeting with the Employee.  The 
Principal shall complete a Complaint Form, Exhibit KL-E(1).  The Complainant 
shall sign and date the Complaint Form verifying the accuracy of its content.   

2.  If the Complainant initiates the complaint by meeting the Principal, the Principal 
shall complete a Complaint Form, Exhibit KL-E(1).  The Complainant shall sign 
and date the Complaint Form verifying the accuracy of its contents.   

B.  Upon the Complaint Form being signed and dated by the Complainant, the Principal shall 
give a copy of the complaint to the Employee and schedule an informal meeting with 
only the Complainant, Employee and Principal present.  At the meeting, the Principal 
shall attempt to facilitate discussion between the Complainant and Employee by seeking 
clarification of the issue(s) and seeking a resolution to the complaint.  Should a 
resolution be obtained, the resolution shall be noted on the Complaint Form.  Should a 
resolution not be obtained, the Complainant and/or the Employee may request a 
decision by the Principal on the merits of the complaint by making the request on the 
Complaint Form. 

C.  If the Principal is asked to make a decision on the merits of the complaint, the Principal 
has the authority to investigate the complaint beyond the information received from 
the Complainant and Employee during the meeting with the Complainant, Employee 
and Principal.  The Principal shall render a decision in writing within fourteen (14) 
calendar days of the request for a decision on the merits of the complaint. The time 
frame for rendering a decision by the Principal may be extended by the Principal for 
good cause and upon written notification to the Complainant and Employee, which 
notification shall identify the reason for the extension and the date on or before which 
the decision shall be rendered.  The Complainant and the Employee shall receive written 
notification of the Principal’s determination/resolution.  

D.  The Principal’s decision may be appealed by the Complainant or Employee to the 
Superintendent within (10) ten calendar days of receipt of the Principal’s written 
decision pursuant to Step 2.  If the Principal does not render a written decision within 
the required time frame (14 days unless extended) the Complainant or Employee may 
appeal to the Superintendent pursuant to Step 2.  

Should the complaint be against a Principal, the Superintendent shall address the complaint 
through the procedure set forth in Step 1.  An appeal by the Complainant pursuant to Step 1D 
may be filed with the School Board pursuant to Step 3. 



Should the complaint be against the Superintendent (or the Principal who also is the 
Superintendent) the Complaint Form, Exhibit KL-E(1), shall be given to the Business 
Manager.  The Business Manager shall give the Complaint Form to the School Board President 
or Chairperson. At the next School Board meeting, the School Board will designate a person who 
is not an Employee of the District to address the complaint through the procedure set forth in 
Step 1.  An appeal by the Complainant pursuant to Step 1D may be filed with the School Board 
pursuant to Step 3.   

STEP 2:  Appeal to the Superintendent   

The following procedure shall be used to address an appeal of the Principal’s decision made in 
Step 1, or if the Principal failed to render a decision in the required time frame: 

A. The appeal shall be in writing using Exhibit KL-E(2).  The appealing party must attach the 
Complaint and the Principal’s written decision, if a decision was rendered. 

B. Upon receipt of an appeal, the Superintendent will provide a copy of the appeal to the 
other party.  Within five (5) calendar days, the other party may submit a written 
response to the appeal.  The Superintendent shall provide a copy of the response to the 
appealing party. 

C. In the Superintendent’s sole discretion, the Superintendent may (a) meet and discuss 
the matter with the Complainant and Employee, (b) meet and discuss the matter with 
the Complainant, Employee and Principal, or (c) meet and discuss the matter with the 
Principal.   

D. Within fourteen (14) calendar days from the date the appeal was filed with the 
Superintendent, the Superintendent shall render a decision in writing. The time frame 
for rendering a decision by the Superintendent may be extended by the Superintendent 
for good cause and upon written notification to the Complainant and Employee; the 
notification shall identify the reason for the extension and the date on or before which 
the decision shall be rendered. The Complainant, Employee and Principal shall receive 
copies of the decision. The Superintendent may uphold, reverse or modify the 
Principal’s decision.  The Superintendent may also refer the matter back to the Principal 
for further investigation.  The Principal may uphold, modify or reverse his or her initial 
decision.  After a matter has been referred back to the Principal, and the Principal 
rendered a second decision, that decision may also be appealed to the Superintendent.   
 

E. The Superintendent’s decision may be appealed by the Complainant to the School Board 
within (10) ten calendar days of receipt of the Superintendent’s written decision 
pursuant to Step 3.  If the Superintendent does not render a written decision within the 
required time frame (14 calendar days unless extended) the Complainant may appeal to 
the School Board pursuant to Step 3. 



F. If the Employee believes the Superintendent’s decision constitutes a violation, 
misinterpretation or inequitable application of School Board policy or collective 
bargaining agreement applicable to the Employee, the Employee may file a grievance 
pursuant to the applicable grievance policy.  A grievance filed pursuant to this provision 
shall be initiated at the Superintendent level. 

STEP 3:  Complainant’s Appeal to the School Board   

The following procedure shall be used to address an appeal of the Superintendent’s decision 
made in Step 2, or if the Superintendent failed to render a decision in the required time frame: 

A. An appeal to the School Board shall be in writing using Exhibit KL-E(3).  The Complainant 
must attach the complaint, the Principal’s written decision if a decision was rendered, 
the appeal to the Superintendent, the response to the appeal if any, and the 
Superintendent’s decision if one was rendered. 

B. The appeal must be filed with the President/Chairperson of the School Board or 
Business Manager within ten (10) calendar days of Complainant’s receipt of the 
Superintendent’s written decision, or within ten (10) days of the deadline for the 
Superintendent’s written decision, whichever comes first. 

C. Upon receipt by the Board President/Chairperson of an appeal by the Complainant, a 
copy of the appeal shall be given to the employee involved.   

D. Upon receipt of an appeal to the School Board, the School Board shall at its next 
meeting schedule a date, time and location for the appeal hearing.   

E. The following procedure shall be applicable at the appeal hearing before the School 
Board: 

1.  The School Board shall appoint a school board member or a person who is not an 
employee of the school district as the hearing officer.  

2.    Within thirty (30) calendar days of an appeal being filed with the School Board, 
the School Board shall conduct a hearing in executive session. 

3.    The Complainant, Employee and Superintendent each have the right to be 
represented at the hearing. 

4.    The School Board shall make a verbatim record of the hearing by means of an 
electronic device or a court reporter. This record and any exhibits must be sealed 
and must remain with the hearing officer until the appeal process has been 
completed. 



5.    The issue on appeal is whether the Superintendent’s decision should be upheld, 
reversed or modified by the School Board; in the absence of a decision by the 
Superintendent, the School Board will make a decision on the merits of the 
Complaint. 

6.    All parties shall be given the opportunity to make an opening statement, with the 
Complainant being given the first opportunity, followed by the Employee and 
then the Superintendent. 

7.    The Complainant shall present his or her case first, and the Employee shall then 
present his or her case.  Both parties shall have the opportunity to ask questions 
of the other’s witnesses.  The hearing officer and school board members may ask 
questions of any witness. 

8.    After the Complainant and the Employee have presented their respective cases, 
the Superintendent shall then present the basis of his/her decision which led to 
the appeal, if a decision was rendered.  The Complainant and Employee shall 
have the opportunity to ask the Superintendent questions.  The hearing officer 
and board members may also ask questions of the Superintendent. 

9.    Unless a witness is a party to the appeal, witnesses may be present only when 
testifying unless the Hearing Officer rules otherwise.  All witnesses must take an 
oath or affirmation administered by the School Board President/ Chairperson, 
Hearing Officer or other person authorized by law to take oaths and affirmations. 

10. The Hearing Officer shall admit all relevant evidence.  The Hearing Officer may 
limit unproductive or repetitious evidence.  The strict rules of evidence do not 
apply.  Moran v. Rapid City Area School Dist., 281 N.W.2d 595. 602 (S.D. 1979) 
(“This [school board hearing related to teacher contract nonrenewal] does not 
mandate nor necessitate the use of strict evidentiary rules.”). 

11. Both parties shall be given the opportunity to make a closing statement, with the 
Complainant having the first opportunity, followed by the Employee, and then 
the Superintendent.  The Complainant shall be given the opportunity for a brief 
rebuttal. 

12. After the evidentiary hearing, the School Board shall continue to meet in 
executive session for deliberations. No one other than the Hearing Officer may 
meet with the Board during deliberations.  During deliberations, the Board may 
seek advice from an attorney who did not represent any of the parties in the 
hearing. Consultation with any other person during deliberation may occur only 
if a representative of the Complainant, Employee and Superintendent are 
present. The Board may, in its sole discretion, continue the proceedings and 
make a final decision on the appeal at a later date. 



13. Within twenty (20) calendar days of the hearing, the School Board shall render 
its decision and issue its written Findings of Fact, Conclusions of Law and 
Decision.  The time frame for rendering a decision may be extended by the Board 
President for good cause and upon written notification to the Complainant, 
Employee and Superintendent.  The notification shall identify the reason for the 
extension and the date on or before which the decision shall be rendered. 

14. The decision of the School Board must be based solely on the evidence 
presented at the hearing and must be formalized by a motion made in open 
meeting. The Board will reconvene in open session.  The Board may uphold, 
reverse, or modify the Superintendent’s decision, or render a decision on the 
merits of the Complaint in the absence of a Superintendent’s decision.   Findings 
of Fact, Conclusions of Law and Decision, consistent with the Board motion, shall 
be in writing and approved by the Board.  The Complainant, Employee, Principal 
and Superintendent will receive copies after the Findings of Fact, Conclusions of 
Law and Decision are approved by the School Board.  

15. If the Complainant is dissatisfied with the School Board’s decision, the 
Complainant may appeal the decision by filing an appeal to the circuit court 
pursuant to SDCL Ch. 13-46. 
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KL-E(1) COMPLAINT AGAINST SCHOOL EMPLOYEE REPORT FORM 
 

COMPLAINT AGAINST SCHOOL EMPLOYEE REPORT FORM 
 
Date Form Completed: ______________________________________________________ 
Form Completed by: ________________________________________________________ 
Person Filing the Complaint (Complainant): _____________________________________ 
________________________________________________________________________ 
Address/Phone # of Complainant: _____________________________________________ 
________________________________________________________________________ 
Employee Involved: ________________________________________________________ 
 
Nature of Complaint: The person making the complaint shall with specificity identify when and 
where the employee conduct occurred, the conduct of the employee which is the basis of the 
complaint, witnesses, and any other pertinent information. 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
_________________________ (use additional sheets if necessary). 

 

Was a meeting held between the person having the complaint and the employee?  
Yes _______ No________  
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If a meeting was held, when was it held, what happened at the meeting and what was the 
outcome of the meeting: ____________________________________________________ 
______________________________________________________________________________
__________________________________________________________________ 
 
If a meeting was not held, explain why not: ______________________________________ 
______________________________________________________________________________
__________________________________________________________________. 
 
Resolution requested/sought by complainant: 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
______________ ____________________________________________________________ 
Date   Complainant  
 
______________ ____________________________________________________________ 
Date   School Official Completing the Report Form  
 
Step 1 mutually agreeable resolution was reached: 
Yes _______ No________  
If resolution, manner in which the complaint was resolved: 
______________________________________________________________________________
__________________________________________________________________. 
 
Complainant (initial/date) ____________Employee (initial/date) _______________ 
 
If no mutually agreed upon resolution was reached, I request a decision by the Principal on the 
merits of the complaint: 
Yes ____ No _____Complainant (initial _________) Date __________________ 
 
Yes ____ No _____Employee (initial ___________) Date __________________ 

 
 
 

ADOPTED:  03-2021     
AMENDED:       
REVIEWED:       
       

 
  
 



 

 

 

 

 

 

 

 

 

 

 

KL-E(2) COMPLAINT AGAINST SCHOOL EMPLOYEE – APPEAL TO SUPERINTENDENT 
 

 
COMPLAINT AGAINST SCHOOL EMPLOYEE 

APPEAL TO THE SUPERINTENDENT 
I/We Appeal the Principal’s Step 1 decision for the following reason(s): [With specificity, 
Complainant should state how or why the Complainant believes the Principal’s decision is wrong] : 
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
________________________________________________________________________________  
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_____________________________________________.  
 
ATTACH A COPY OF THE COMPLAINT REPORT AND THE PRINCIPAL’S DECISION.  
 
____________   ______________________________________  
Date    Complainant  
 
____________   ______________________________________  
Date Received   Superintendent 
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KL-E(3) COMPLAINT AGAINST SCHOOL EMPLOYEE – APPEAL TO SCHOOL BOARD 
 

 
COMPLAINT AGAINST SCHOOL EMPLOYEE 

APPEAL TO THE SCHOOL BOARD 
I/We Appeal the Superintendent’s step 2 decision for the following reason(s): [With specificity, 
Complainant should state how or why the Complainant believes the Superintendent’s decision is 
wrong]:  
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________.  
 
ATTACH A COPY OF THE COMPLAINT, PRINCIPAL’S DECISION, APPEAL TO THE SUPERINTENDENT, 
STEP 2 WRITTEN RESPONSE(S) IF ANY, AND THE SUPERINTENDENT’S DECISION.  
 
____________   ____________________________________________  
Date    Complainant  
____________   ____________________________________________  
Date Received   Board President/Chairperson – Business Manager: 
 
 
 

ADOPTED:  03-2021     
AMENDED:       
REVIEWED:       
       

 
  
 

Oldham-Ramona School District #39-5 

Policies and Regulations 
Code: K – School, Community, and Home Relations 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

KLB PUBLIC COMPLAINTS ABOUT THE CURRICULUM OR INSTRUCTIONAL MATERIALS 
 

The Board reserves to itself the final responsibility for all instructional materials used and curricula 
taught in the district schools. The Board recognizes that without a free and vigorous exchange of ideas, 
learning and teaching cannot take place effectively.  

The Board also recognizes that district residents have a right to express concern about the educational 
programs of their schools. When citizens have concerns about particular courses or instructional 
materials, these concerns should be stated in writing, carefully considered, and accorded the courtesy of 
a prompt reply by school personnel. All such replies will be based on the instructional goals of the 
district, upon course objectives, and upon the criteria for selection of instructional materials.  

Staff members will attempt to accommodate serious religious or moral objections to particular 
instructional materials by providing alternate materials whenever possible. However, attempts by 
parents or students to control what others read and study will be subject to careful scrutiny and 
question by school employees and the Board.  

Complaints against instructional materials will be considered a most serious matter and will be 
processed in a very deliberate manner. Therefore, the following procedures are to be followed, step-by-
step. Complaints that reach Step 3 will be reported to the Board. 

1. The material in question should first be discussed with the teacher or librarian who will report 
the results of this meeting to the principal. 

If satisfaction is not reached, the complainant may continue with Step 2.  

2. The principal will meet to discuss the material with the complainant and the teacher or librarian. 
The results of the meeting will be reported to the Superintendent. If satisfaction is not gained, 
the complainant will be requested to complete the form, "Request for Reconsideration of 
Instructional Materials," before proceeding to Step 3. 
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3. The Superintendent will appoint a review committee composed of the following members:  

- The building principal.  

- Two building teachers.  

- Three adult citizens.  

The committee members will be requested to read or view the material and respond to the 
complainants' answers to the questions on the form, "Request for Reconsideration of Instructional 
Materials." The recommendation of the committee will be sent to the complainant by the 
Superintendent. If the complainant is not satisfied, he may continue with Step 4. 

4. The Superintendent will meet with the complainant to resolve the problem. If an impasse has 
developed, the matter is to be directed to the Board in Step 5. 

5. The complainant will appear before the Board as the final step in the request for 
reconsideration of instructional materials. 
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KLB-E(1) REQUEST FOR RECONSIDERATION OF INSTRUCTIONAL MATERIALS 
 

REQUEST FOR RECONSIDERATION 
OF INSTRUCTIONAL MATERIALS 

 
 

_____________________________________________________________________________________ 
Name of Complainant  Address    Phone Number 

Please complete the following information and respond to the questions. Attach additional pages, if 
necessary. 

Author _____________________ 

Title _______________________ 

Where was the material used? 

_____________________________________________________________________________________ 
Grade    Class     Teacher 

1.What in the material do you object to? Please be specific. 

 

2.Did you read, view, or listen to the entire material? ______ If not, what parts did you read, view, or 
listen to? 

 

3.What value is there in the material? 

 

4.What do you feel might be the result of using this material? 
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5.Are you aware of any judgment of this material by professional critics? 

 

6.What do you believe is the theme or purpose of this work? 

 

7.Are you aware of the teacher’s purpose in using this material? 

 

8.What would you prefer the school do about this material? 

 

9.What work of equal value would you recommend in place of this material? 

 

10.Additional comments:  

 

___________________________________________________________ 
Signature of Complainant  Date 
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